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{continuatION)

New Rrunswick's Lew and Probsate Stamps
Parlimentary Legistration

Py ®dward Zaluski
Another Ast, 60 Vietoria Chapter 27, passed 13 Mareh 1897, required
that all stamps, in a ddition to the normal cancellation, muat also
be ecancelled with & punch that was provided by Line Receiver General to
the person whose dubty 1t wes to cancel the sbtawps,

During the twsntieth century, a few further chanzes were mads.
Firstly. the provisions of the Law Stamp Act were extended through
8 George V, Chapter 45,1917, to,.the Court of Diverce and Matrimonial
Causes. Secondly, becauss of goverment reorganizations, the responsibilities
initially assigned to the Receiver General wers progressively passed
%o the Pproviscial Preasurar, to the Provincial Secrstary-Treasurer, to
the Attornsy General, and finally to the Minister of Pilnance. Thirdly,
Ghapter 52 of 1954 delsted & requirsment for s separate Supreme Court Fe
Pund and authorized all fees and charges to bs paid Lo the credit of ths
Frovince and form part of "Ibhe Consolidated Revsnus Fund". Lastly,
on 12 Ssptembar 1979, a Proclamation was issued declaring that "An
Act to Repeal the Law Stamp Act", Chapter L1 of 1972, come into force
on ! Ssptember 1979. Shortly therafter, law stamps were recsllsd from
the banks and c¢ould ne lomger be purchased.

&

firobate Stamps

fhe Tirst ensbling legislation incorporating the use of Probata
Stamps was identified as S8 Vietoris Chapter 20, passed on 5 March 1895,
and proclaimed effective on 1 July of that year. Ihis act required
that all feses previously paid teiRsgistrars and Judges of the Courts
of Preobate for their own use should henceferward be paid, through the
application of stamps, to the Provincial Sscretary. A detailed scals
of fsey Ffor services performed was encluded in the Act as Schedule 4.
Turthermore, regulations concerning the cancellation of and responsibil-
itlses for procurementi, distribution, accounbting, design and discount
sales of probate stamps wers idsntical to those orevisusly sumarigzed
for law stamps,

The fees required to be paid in stamps under this act were
to be paid into "The Probate Fes ®und". This fund was administered
by the Provincisl Sscretary and was used to generate the money
required to pay the Judges and Registrsrs of all New Brunswick Cvunfies
& yearly stipend scaled uporn the size of the county whsre ths Judages
and Registrars were employed. These suma were paid in lisu cof fees
previously collected by the Judges and Registrars for btheir own use.

Cancellation was to be accomplished by writing with ink or
stamping on the fsce the current date together with the signed
initials of the Judge or Registrar doing the cancslling. Furihere
more, nd document requiring the payment of a fse was to take effsct
or be valid in a Court unless and until such a fes was paid by
affixing and cancelling of stamps as required by the aci.






{continu=tinn -~ New Rrunswick Probate Stamps)

Recording of Probate stamp usage was dong my means of a
"igg Rook" where the Judes pf Registrar recorded a brisf diserip-
tion of the doeument towhich stamps were affixed, who paid
the fes, tha amount of stamps cancelled, the date when cancelled,
gnd the name of the persecn who cancelled them, Recording &f
faes osccured under two separate categories. This was done by
differentiating all fess pald in respect of auy proceeding
before or undsr the dirsct authoriyy of a Judqge; such fees wers
o be known and recorded as "Special Tees” and were to appear
gseparate from all other fees. This Pee Pook was audited and the
total amount »f co2llectsd fees, special and otherwiss was deter-
mined every quater by the Hegisfrar, the results being forwarded
undser cath o the Provincial Secretary . From these returns,
the Provincial Sacretary prepared accounting reports and, in
January and July of each year, he distributasd the svecial fees
collected during the previous six months by allvcating to the
collecting Judge 75% therof, applying 5% towards, the defraying
the cost ef orocuriong and selling stamps, and allowing the rag-
maining 20% to remsin in ths Probate Fes Fund,

A numbsr o>f additicnal ameundents to the criginal act have
been implemented over the years., 60 Vietoria Chapter 27 of 1897
required that all stamps, in additisn to the normal cancellabtion,
must also be cancelled by perforation with a punch that wass to be
supplisd by the Provincisl Secretary t> the person whosse duty
it was t> cancel the stamps. % George V Chapter 23 of 1915
sonfirmed that the yearly salary paid to the Jugss and Registrars
shall be set and can only be changed by the Lieutenant-Goveraor
in Council, This act also dedheted the requirment t5 record in
the Fee Fook the entry of who paid the fse and meds the Reg-
istrer solely responsible for the Fes Book eniries. S George VI
Chapter 21 of 1941 required that stamps be cancelled by the
Judge and ths Reglstrar respectively by writing with ink or
stamping on the face the current date. In addition, both Judgs
and Registrar had to initial each stamp and to perforat it with
a punch furnished by the Provincisl Secretary-Treasurer. This sct
however, exempted affidavits,subpoenas, certified copieg and
certificates certified undsr the seal of ths Court from the dusl
cancellations requirements by making it sufficient for sgither
Judge or Registrar bto sffect the cancellatiosn sdlely by himsslf.
This act also sliminated the Probate Fee Fund, making all
revenues payable to I'he Consolidated Revenuve PFund.

Conclusion

At least in the recent past, the selsctsd local agents fopr
the rssaie of Law and Probate Stamps were certain New Brunswick
branchss of the Rank of Nova Scotia. At present, however, thsse
agents sell only probate stamps. And the provisions of only
the Probsate Stemp Legiskation as summa rized above remain in
effact today.
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