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"1 would like to thank Bill Ulrich of
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that resulted in this article. And secondly,
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Directorate of History, Department of
National Defence, Ottawa, and the Fed-
eral Court of Canada, Supreme Court
Building, Ottawa, for providing the assist-
ance and information that made this
article possible.
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Annex A

Documents pertaining to
the Prize Court Case
against the German Ship
Weser

The following documents are from the
Weser file and are identified and describ-
ed in the same order as they were entered
into the “Cause Book”, Volume 3, Victor-
ia Registry, British Columbia Admiralty

_District. Those documents known to have
had In Prize stamps attached have five
asterisks immediately preceding the des-
cription, with the total amount of the reg-
istration fee shown, if known.

1. The following documents were dated
and registered at Victoria on October 8th,
1940.

a.++-+++4 An oath, made by Lieuten-
ant-Commander Geoffrey B. Hope of His
Majesty’s Canadian Navy and of H. M. C.
S. Prince Robert, stating that the log and
papers now in the possession of the court
were found on board the Weser, and that
they are in the same condition as when
originally found on board that ship.

6. +-+-++-+4 A writ of summons, to the
owners and parties interested in the ship
Weser and its goods, to appear before the
Court within 30 days to defend themselves
against the Government’s claim that the

. ship and its goods are a lawful prize of the
crown. (This is the document to which a
single copy of P. C. No. 5 serial number
000594 is still attached.) (figure 3)

c. +++++ An affidavit, filed by
Joseph B. Clearihue, King’s Council, stat-

ing that he had been duly authorized by
the Attorney-General of Canada to act as
agent for the Crown to institute proceed-
ings against the German ship Weser and
its goods, and that these proceedings con-
stituted a claim, on behalf of His Majesty
the King in the Right of Canada, that the
ship Weser and its goods were required by
Canada for use in the prosecution of the
war.

d. ++++4+ A summons, to the owners

- and parties interested in the ship Weser

and its goods, to appear before the Court
at 10:00 A. M. on the 8th day of October,
1940, to show cause why an order should

Figure 3

not be issued, on order for the appraise-
ment of the ship Weser and its goods for
the purpose of determining the amount
the Crown would have to transfer to the
Court to claim the prize.

e. +++++ $5.00 An order, by the
Court before the Honourable The Chief
Justice of British Columbia, District
Judge, (1) that the Weser and its goods be
appraised and that the Marshal of the
Exchequer Court be commissioned to do
s0, (2) that upon a filing of payment intent
to the Court of the ship’s appraised value
by the proper officer of the Crown on
behalf of His Majesty the King, the Weser
and its good shall be released and deliver-
ed up to His Majesty the King in the right
of Canada, and (3) that the cost pertain-
ing to this case be reserved.

f. +++++ An affidavit of writ of

Summons, sworn by Heber Wellington®

Goggin, that he, as the Marshal of the

Exchequer Court, did serve a writ by.

affixing that writ to a conspicuous part of
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the ship “Weser”, leaving it there for a
short time, then replacing it with a true
copy, at Esquimalt Harbour, County of
Victoria,

g. +++-++ An undertaking, made by
Joseph B. Clearihue, K. C., the proper
officer and agent for the Crown, to pay to
the Court on behalf of the Crown the
appraised value of the ship Weser and its
goods at such time as the Court shall
decide.

h. +++++ A commission of appraise-
ment, taken out by Joseph B. Clearihue,
K. C., authorizing and commanding the
Marshal of the Exchequer Court to choose
an experienced person to appraise the
true value of the ship Weser and its goods,
and then to file that appraisement with
the Court.

i. +++++ A release, taken out by
Joseph B. Clearihue, K. C. Solicitor for
the Attorney-General of Canada, to the
Marshal of the Exchequer Court, comm-

.anding him to release and deliver the ship

and its goods unto His Majesty the King in
the Right of Canada, for his use.

2. The following document was dated
the 8th day of October and registered at
Victoria on the 9th day of October, 1940,

a. A notice of issuance of writ intended
for and published in the Victoria Daily
Times newspaper dated 9th October, 1940.
This writ advised that anyone interested
in the prize ship Weser made an appear-
ance before the Court within 30 days.

3. The following document was dated
and registered at Victoria on the 18th day
of October, 1940.

a. +++++ An affidavit, sworn by
Harry A. Barnett, that he would appraise
the cargo of the Weser at its true value to
the best of his ability.

4. The following document was dated
and registered at Victoria on the 6th day
of November, 1940.

a. +++++ An affidavit, sworn by
Robert Rennie, that he would appraise the
ship Weser at its true value to the best of
his ability.

5. The following document was dated
and registered at Victoria on the 9th day
of December, 1940.

a. An Affidavit, sworn by Bernard Bier-
man, stating that, as a qualified lawyer
and having excellent knowledge of both
English and German, he had translated
the ship’s register from German into
English, and that the translation identifi-
ed as exhibit ‘B’ was a true English trans-
lation of that register.

6. The following document was dated
the 2nd day of December and registered
at Victoria on the 9th day of December,
1940.

a. ++-+-++ $1.25 An oath, made jointly
by Heber W. Goggin and Harry A.
Barnett, stating that the value of Weser’s
cargo was appraised at $59,115.60. (The
two In Prize stamps on piece that started
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this whole story came from this docu-
ment.)

7. The following document was dated
the 19th day of December and registered
at Victoria on the 23rd day of December,
1940.

a. An oath, made jointly by Heber W.
Goggin and Robert Rennie, that the value
of the ship Weser was appraised at
$1,223,900.00.

8. The following documents were dated
and registered at Victoria on the 9th day
of January, 1941,

a. An affidavit, sworn by Ivan Stanley
Day, a Lieutenanl-Commander of the
Royal Canadian Navy, stating thal, as a
Stalf Officer of Intellizence, he made a
search of the Weser on the 10th day of
October, 1940, in order to discover if any
further documents remained on the ship.
Documents marked as Exhibits listed
below were identified.

Exhibit A: Weser’s register.

Exhibit B: Declaration by Weser's
Master regarding the provisions on board
ship to the port authority at Manzanillo,
Mexico.

Exhibit C: Latest crew list dated 25th
September, 1940.

Exhibit D: Cargo list for discharge at
Pacific Coast ports.

Exhibit E: Documents dealing with the
purchase of ship’s provisions at Manzan-
illo.

Exhibit F: List of ship’s equipment in
good standing on the Weser.

Exhibit G: Ship’s cargo loading plan.

Exhibit H: Copy of invoice for oil]|
supplied by the Mexican Petroleum Com- |
pany to the Weser at Manzanillo. ‘

Exhibit I: Extracts from the ship’s’
certificate.

6. +++++4+ An affidavit, made by.
Joseph B. Clearihue, K. C., stating that
proper legal procedure had been followed
and {hat neither appearance nor claim by
the owners and parties interested in the
ship Weser and its goods had been made.

c. ++-+++ A summons, taken out by
Joseph B. Clearihue, K. C., issued to the
owners and parties interested in the
Weser and its goods, to attend before the
Court on the 13th day of January, 1941, to
show cause why an order for trial should
not be made to determine the final dispo-
sition of Weser and its goods, the date for
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IN CASE YOU WONDERED.

The piece of mailing envelope shown below, which was kindly sent this
office as an explanation of the lateness of transmittal of one of our
circuits, may suffice to explain away certain of our circuit losses.

This one, luckily, was found.

It is also indicative of the efficiency of the USPS that the marking
fakes the form of a rubber stamp..which would lead one to believe that

this trial to be the 18th day of January,l

1941.

9. The following documents were dated
and registered at Victoria on the 13th day
of January, 1941.

a. +++++ $250 An order of trial,
stating that upon reading the summons
dated January 9th and the affidavit of J.
B. Clearihue sworn on January 9th, 1941,
upon hearing Mr. Clearihue before the
Court, and upon no appearance having
been entered to the writ, a trial or hearing
of this cause take place before the
Exchequer Court on Saturday, the 18th
day of January, 1941, at eleven o'clock in
the forenoon or as soon as possible there-
after.

6. A notice of trial, issued by the District
Registrar Cleeve G. White, to the owners

and parties interested in the ship Weser
and ils goods laden therein, stating that

“the trial date had been set for Saturday,

the 18th day of January, 1941, at eleven
o'clock in the forenoon, or as soon as
possible thereafter.

10. The following document had no
origination date but was registered at
Victoria on the 13th day of January, 1941.

a. +-+-+-+-+ A numerical list of Weser’s
papers drawn up by the District Regis-
trar, Cleeve G. White. This list comprised
the following:

(1) Bill of Health,

(2) Crew List,

(3) Clearance from Manzanillo,

(4) Weser’s log book,

(5) Weser’s register,

(6) Declaration by Master of ship
regarding provisions on board ship,

(7) Latest crew list dated 25 September,
1940.

(8) List of cargo for discharge at
Pacific Coast ports,

(9) Documents dealing with purchase of
ship’s provisions,

(10) List of ship’s equipment in good
standing,

(11) Cargo loading plan of ship,

(12) Copy of invoice for oil supplied to
the ship, and

(13) An extract from the ship’s certif-
icate.

11. The following document was dated
the 8th day of October, 1940, and register-:
ed at Victoria on the 18th day of January,
1941.

And this is insured
fracked.

a. An affidavit, sworn by Lieutenant-
Commander Geoffrey Bateman Hope,
that the German ship Weser (Master
Ernst Biet) was stopped at latitude 18

deg. 59”N, longitude 104 deg. 23"W, and

that, as Executive Officer of His Majes-
ty’s Canadian Ship Prince Robert, he led
a boarding party onto the Weser at 00:05

~hours on the 26th day of September, 1940,

and seized the ship as a prize of war.
Subsequently, he navigated the Weser
back to Esquimalt Harbour and handed
the ship over as a prize of war to the
Marshal of the Exchequer Court of Can-
ada on its Admiralty Side. Then on the 8th

day of October, 1940, he deposited Weser’s

papers in the Registry of the Exchequer
Court, the papers being
(1) Bill of Health,
(2) Crew list,
(3) Clearance from Manzanillo, and
(4) The ship’s log book.

12. The following document was dated
the 18th day of January, and registered at
Victoria on the 5th day of February, 1941.

a. A decree, issued by the Court, after
having heard the evidence and Council for
the Crown, and in default of an appear-
ance and claim by Weser’s owners, pro-
claiming that the ship Weser belonged to
enemies of the Crown at the time of

capture. Therefore, the ship Weser was

declared as good and lawful prize and the
Court decreed that it should be delivered
to His Majesty the King in the Right of
Canada. However, the Court further dir-
ected that hearing of the claim for the
condemnation of the cargo be adjourned
until the 9th day of April, 1941.

13. The following document was dated
the 2nd day of April and registered at
Victoria on the 3rd day of April, 1941.

a. An affidavit, made by Harry Am-
brose Barnett, stating that, as a marine
surveyor appointed to appraise Weser’s
cargo and stores, he had done so and
provided a detailed list.

14. The following document was the last,
dated the 9th day of April and registered
at Victoria on the 23rd day of April, 1941.

a. A decree, issued by the Court, stating
that, in default of an appearance and
claim by the owners, Weser’s cargo and
goods be delivered to His Majesty the
King in the Right of Canada in lieu of sale.

this is a quite frequent occurrence.

mail, which is (theoretically) supposed to be

It may come as no surprise that we have had losses with certified and 3
registered mail as well. Draw your own conclusinne
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